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This Class will focus on expanding and enhancing skills utilized in the effective management and resolution of disputes that arise and face managers and design professionals.  Strategies, principles and procedures of negotiation, mediation and conflict resolution will be examined including the prevention and resolution of claims through partnering, arbitration and other processes.  
ATTENDANCE and SCHEDULE ADJUSTMENTS:
Class format will involve and emphasize interactive/participatory/experiential/progressive learning and skills building. Attendance and participation will be an integral and important part of this course. Some classes will be combined and/or rescheduled to create longer class sessions to accommodate mock mediation or arbitration presentations. No fault/no excuse absence policy, subject to a maximum or three class sessions. For each class that a student misses subject to the maximum of three class sessions, student is required to submit by email within 2 weeks a 1-3 page Executive Summary of a book/article on construction claim management, mediation, arbitration, partnering, effective advocacy or negotiation of substance, quality and utility to be shared with and distributed to all classmates and instructor.

GRADES
This is a graded course.  Grades will be determined based upon consideration of the degree and quality of the student’s participation and performance and will include consideration of the following:

· Attendance (See attendance information above)

· Active participation in classes, role plays/simulations
· Active participation in team projects. 

· Personal Class Journal. Submit by email after each weekly scheduled class(es). For each class (including Executive Summaries prepared), what were the two most important principles, skills or ideas you learned (or had reinforced). All submissions are to be made by email or digital media. It is contemplated that excerpts of student journal submissions and executive summaries will be shared with the class.
· Final Exam.
· Miscellaneous class assignments, as assigned.
PRIMARY TEXTS:
1. Getting to Yes.
Roger Fisher & William Ury

2. The Mediation Process.  Christopher W. Moore

3. Manual & articles – Provided by email. 

4. Photocopied materials





SYLLABUS
	 1    
	Jan 9, 2007
	Introductions, class organization and requirements. Set up E-mail communication system. Negotiate adjustments to class schedule.

Survey of Design and Construction issues and disputes. Explore causes, sources and contexts of construction industry disputes.
Prepare description of fact scenario of a design and/or construction dispute that you are familiar with or would like to discuss or address in this course. 

Read for next class: The Mediation Process 6-20. Read general negotiation materials.


	

	2.
	Jan 16, 2007
	Shapes & Geometry of Negotiation, Mediation and Conflict Resolution. Tools for dispute resolution 

Review student generated fact scenarios of design and construction disputes.

Read for next class: Getting to Yes by Fisher & Ury
	

	3.
	Jan 23, 2007
	Negotiation Schools, Rules, Principles and Guidelines Butch Cassidy and the Sundance Kid & Ghostbusters.

Small Group Exercise. Schools of Negotiation; Identify at least three. Form Six Discussion Teams: 3-5 on a team. Select a school to focus on. Select a recorder/reporter. Discuss and report.  Identify the Rules, Principles and Guidelines that are characteristic of each principal school of negotiation.

Negotiation game/role plays.

Identifying your natural style.

Read for next class: Protean Negotiation chapter by Peter Adler, Ph.D. (to be provided by email)
	

	4.
	Jan 30, 2007
	The Protean Negotiator. Developing flexible and multiple strategies and styles of negotiation. What style and strategy works best in different situations?
Read Articles: Why Mediation Works When Negotiations Fail. Obstacles to Successful Mediation. Mediation Strategies: A Lawyer’s Guide to Successful Negotiation.

Role plays and practice of negotiations and applying different negotiation styles.


	

	5.
	Feb 6, 2007
	Twilight Samurai DVD scene.

The art of facilitated negotiations. 

Introduction to mediation: Process
Principal Schools of Mediation: Facilitative-Evaluative

Video presentation of mediation styles. Discussion Teams. Identify the potential goals of mediation? When is mediation most timely and effective? Selecting a mediator.

What is success in mediation? What is failure? Why mediations fail.

Read for next class The Mediation Process  pp.  43-81.  Mediation of Construction and Business Disputes article (to be provided by email).
	

	6.
	Feb 13, 2007
	The Mediation Process. Timeline, Chronology, Stages of Mediation and the mediation diamond. Maximization of collective gains. Zone of Agreement. Emotions and ripeness of negotiation. Video vignettes. Radio broadcast: Leahey & Leahey with Jones and Moore.

Trust building skills: Acknowledge, attend and connect.
Read assigned materials: The Mediation Process Chapters 4 & 5. Write your personal mediation opening statement.  See: The Mediation Process Ch. 8. Article on direct, psychological, emotional, productivity and other costs of conflict (to be provided by email). 
	

	7.
	Feb 20, 2007
	Mediation Role play #1 and debrief.  Focus on Opening statement and the Forum Stage.

Specialized Applications of Mediation. Special dynamics of conflicts involving design professionals and construction industry parties. 

Review: Chris Moore’s Issue Circle, The Mediation Process,  pp. 64-65.
Read for next class: The Mediation Process, Chapters: 10 & 11.

	

	8.
	Feb 27, 2007
	Mediation Role Play #2 and skills building.  Role play and debrief.  Focus on the Negotiation Stage. Managing the caucus and smooth transitions. Emotions and Relationships Issues. Impact and interplay of life-safety and construction execution issues.

Read for next class: The Mediation Process, Chapter 7 and Dealing With a Competitive Approach in Mediation. How to be an Effective Advocate for your Agency During Mediation. (to be provided by email).
	

	9.
	Mar 6, 2007
	Mediation Role Play #3 and skills building.

Managing the dynamics of design, construction and health/safety issues in complex and multi-party fact situation. Team negotiations. Boards, Adjusters, mainland and elected decision makers. Expert roundtables.

Role play and debrief.  Focus on Adaptation of Process & Closure. Modern assessment mediation. The muscle mediator. The deceitful mediator. Integrating Negotiation Styles and Mediation Strategies

Read assigned materials on the Kansas City Hyatt Regency walkway disaster.

Read materials on partnering and materials on DRA, DRB and Early Neutral Evaluation. Read for next class: Impasse Breaking article (to be provided by email)
	

	10.
	Mar 13, 2007
	Kansas City Hyatt Regency walkway disaster. Lessons for managing complex disputes arising in construction and design disputes. Life safety, licensing, insurance, limiting liability. 

Dispute Prevention Tools. Partnering: a proven dispute prevention strategy. Dispute Review Boards. Dispute Review Advisors. Early Neutral Evaluation. Escrows.
	

	11.
	Mar 20, 2007
	Speakers forum: Must history repeat itself? What can and can’t be learned from past mistakes? Ethics and interplay of health/Safety issues in design & construction disputes. Jim Reinhardt, FAIA, forensic architect (invited), engineer, construction consultant speaker(s) TBD

Effective utilization of advocates & neutrals.
	

	12.
	April 3, 2007 
	Skills building exercises.  Video vignettes. Practical Strategies for Overcoming Impasses. Micro role plays. Intervention and redirection tools for difficult situations and personalities. Identify difficult situations and personalities

Structured negotiations. Response and control of mediation process.

Read: Impasse Breaking article & Dealing With a Competitive Approach in Mediation. How to be an Effective Advocate for your Agency During Mediation. (to be provided by email).
	

	13.
	April 10, 2007
	Skills building exercises.  Handling difficult situations and tactics. Practice and application of spectrum of intervention options (to be provided by email) 

Assignment: Arbitration of Construction Disputes article.  AIA Forms ____ and ____ with A201 selected sections and articles on winning in arbitration. City Express case.
	

	14.
	April 17, 2007
	Introduction to ARBITRATION: Forums, Process and Rules.  Timeline, Chronology, Stages of arbitration. 
Video of construction arbitration.

AIA strategic provisions on non-joinder, waiver of consequential damages. 

Arbitration in the scheme of things. Special considerations for design professionals. Limitation of liability and the City Express case. Designing multiple lines of defense.

Forensic Architect/Contractor: Eric Morgan, AIA.  (Invited speaker).

Discuss arbitration, litigation, insurance, contract, mediation and negotiation implications. Informal, formal and judicial forms of arbitration. Adaptations for the small and monster cases. Baseball, Med-arb and Arb-med.

Team Assignment (two or three on a team): Given an assigned factual situation, identify a set of potential neutrals. Explain the reasons for your preference and selections.
	

	15.
	April 24, 2007
	Winning in arbitration. Recommendations from arbitration advocates, forensic consultants.

Speaker(s) TBD.

Selecting the right arbitrator. Proper Care & Feeding of Lawyers, Experts and Neutrals.  Defining their roles. Video presentation, the dog whisperer.

Effective management and utilization of advocates, consultants and neutrals.


	

	16.
	May 1, 2007
	Bulletin Board subjects. 
	

	17
	May 8, 2007
	Retrospective & Review.
	

	
	
	
	


